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State of South Dakota
SEVENTY-SIXTH SESSION

LEGISLATIVE ASSEMBLY, 2001

400E0218
HOUSE ENGROSSED  NO. HB 1019 - 02/05/2001

Introduced by: The Committee on Agriculture and Natural Resources at the request of the
Department of Agriculture

FOR AN ACT ENTITLED, An Act to revise certain requirements and fees regarding various1

agricultural related licenses, certificates, registrations, and inspections and to provide for the2

disposition of certain fees.3

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF SOUTH DAKOTA:4

Section 1. That § 38-12A-11 be amended to read as follows:5

38-12A-11. No person may sell, distribute, advertise, solicit orders for, offer for sale, expose6

for sale, or transport seed without first obtaining from the Department of Agriculture a permit7

to engage in the business. A permit is not required of any person selling or advertising seed of8

his the person's own production in South Dakota, provided that if the seed is stored or delivered9

to a purchaser only on or from the farm or premises where grown or the production and sale of10

seed is not a primary endeavor and primary source of income to such persons. Each permit shall11

expire on the first thirty-first day of July December of the year following the date of issue. The12

annual biennial fee for a seed permit is: Seedsman permit -- one two hundred fifty dollars; Seed13

producers permit producer -- twenty-five fifty dollars; Seed dealers permit dealer -- twenty-five14

fifty dollars. A seed dealer's permit may be issued without fee when all lots of seed are furnished15
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to him by seedsman or seed producer with valid South Dakota permits and all of those seedsmen1

and seed producers include application for the seed dealers permit as part of their application.2

All fees collected under the provisions of this chapter shall be paid into the state treasury and3

credited to the general fund.4

Section 2. That chapter 38-12A be amended by adding thereto a NEW SECTION to read5

as follows:6

Fees collected pursuant to this chapter shall be deposited with the state treasurer in a special7

revenue fund known as the seed fund. This fund shall consist of moneys from public and private8

sources including legislative appropriations, federal grants, gifts, and the fees received pursuant9

to this chapter. The fund shall be maintained separately and be administered by the department10

in order to defray the expenses of all activities associated with administering the seed program.11

Expenditures from the fund shall be appropriated through the normal budget process.12

Unexpended funds and interest shall remain in the fund until appropriated by the Legislature.13

Section 3. That § 38-18-3 be amended to read as follows:14

38-18-3. Any person owning, leasing, or possessing bees shall file an application registering15

the bees and each apiary with the secretary. The application shall be filed before the first day of16

June February each year or within ten days of acquiring ownership or possession of any bees or17

apiary or before moving bees into the state and shall contain each location by legal description,18

the name of the landowner or lessee of the location, the number of colonies of bees in each19

apiary, and any other information required by the secretary. The landowner or lessee authorizing20

the placement of an apiary on a location may revoke the authorization by notifying the owner of21

the apiary and the secretary in writing. Such revocation of authorization by a landowner or lessee22

is not sufficient justification for a contested case hearing. If any person fails to register an apiary23

within the time specified by this section, the landowner authorization for that location is invalid.24
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A registration application shall be approved or rejected by the secretary in compliance with this1

chapter or rules promulgated pursuant to chapter 1-26. The secretary may deny applications,2

revoke permits, or conduct contested case hearings in accordance with rules promulgated3

pursuant to chapter 1-26. Any person failing to register his an apiary or bees pursuant to this4

section is guilty of a Class 2 misdemeanor. In addition to the criminal penalty imposed by this5

section, a person is subject to a civil penalty not to exceed five hundred dollars for each location6

that he the person has failed to register.7

Section 4. That § 38-18-5 be amended to read as follows:8

38-18-5. Any person registering an apiary pursuant to § 38-18-3 shall pay a registration fee9

of ten eleven dollars per permanent location and thirty dollars per temporary location. The10

registration fee shall be deposited in the general fund.11

Section 5. That § 38-18-36 be amended to read as follows:12

38-18-36. There is hereby imposed upon each bee location within the state, on or before the13

first day of June of each year at the time of registration, a continuing annual assessment of one14

dollar per location. The Department of Agriculture shall collect and deposit the funds in the15

honey industry fund.16

Section 6. That chapter 38-18 be amended by adding thereto a NEW SECTION to read as17

follows:18

Except as provided by § 38-18-36, fees collected pursuant to this chapter shall be deposited19

with the state treasurer in a special revenue fund known as the apiary fund. This fund shall20

consist of moneys from public and private sources including legislative appropriations, federal21

grants, gifts, and the fees received pursuant to this chapter. The fund shall be maintained22

separately and be administered by the department in order to defray the expenses of all activities23

associated with administering the apiary program. Expenditures from the fund shall be24
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appropriated through the normal budget process. Unexpended funds and interest shall remain in1

the fund until appropriated by the Legislature.2

Section 7. That § 38-19-1 be amended to read as follows:3

38-19-1. Terms, as used in this chapter, mean:4

(1) "Available phosphoric acid," the sum of the water-soluble and the citrate-soluble5

phosphoric acid and reported as phosphorus pentoxide;6

(2) "Brand," a term, design, or trademark used in connection with one or several grades7

of commercial fertilizer;8

(3) "Bulk commercial fertilizer," any volume of a commercial fertilizer which is9

transported or held for resale in an immediate reusable container in undivided10

quantities greater than one hundred pounds net dry weight or fifty-five U.S. gallons11

liquid measure;12

(4) "Bulk commercial fertilizer storage facility," any area, location, tract of land, building,13

structure, or premises constructed in accordance with rules promulgated by the14

secretary for the storage of bulk commercial fertilizer;15

(5) "Commercial fertilizer," any substance containing any recognized plant nutrient which16

is used for its plant nutrient content and which is designed for use or claimed to have17

value in promoting plant growth, except unmanipulated animal and vegetable18

manures, marl, lime, limestone, lime sludge, sewage sludge, wood ashes, gypsum,19

compost, and other products excluded by rule;20

(5A) "Compost," a group of organic residues or a mixture of organic residues and soil that21

have been piled, moistened, and allowed to undergo aerobic biological decomposition;22

(6) "Distribute," to import, consign, manufacture, produce, compound, mix, or blend23

commercial fertilizer, or to offer for sale, sell, barter, or otherwise supply commercial24
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fertilizer in this state;1

(7) "Distributor," any person who distributes commercial fertilizer in this state;2

(8) "Fertilizer material," a commercial fertilizer which either:3

(a) Contains important quantities of no more than one of the primary plant4

nutrients: nitrogen, phosphoric acid, and potash; or5

(b) Has approximately eighty-five percent of its plant nutrient content present in6

the form of a single chemical compound; or7

(c) Is derived from a plant or animal residue or by-product or a natural material8

deposit which has been processed in such a way that its content of primary9

plant nutrients has not been materially changed except by purification and10

concentration;11

(9) "Grade," the percentage of total nitrogen, available phosphoric acid, and soluble12

potash stated in whole numbers in the same terms, order, and percentages as in the13

guaranteed analysis. However, speciality fertilizers may be guaranteed in fractional14

units of less than one percent of total nitrogen, available phosphoric acid, and soluble15

potash. Fertilizer materials, bone meal, manures, and similar raw materials may be16

guaranteed in fractional units;17

(10) "Investigational allowance," allowance for variations inherent in the taking,18

preparation, and analysis of an official sample of commercial fertilizer;19

(11) "Label," a display of written, printed, or graphic matter on or attached to the20

immediate container of any article and the outside container or wrapper of the retail21

package, or a statement or document accompanying a commercial fertilizer;22

(12) "Labeling," all written, printed, or graphic matter, upon or accompanying any23

commercial fertilizer or advertisements, brochures, posters, television, and radio24
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announcements used in promoting the sale of commercial fertilizer;1

(13) "Licensee," any person who receives a license to distribute a commercial fertilizer2

under the provisions of this chapter;3

(14) "Metric ton," a net weight of one thousand kilograms;4

(15) "Mixed fertilizer," a commercial fertilizer containing any combination or mixture of5

fertilizer materials;6

(16) "Nitrogen," the element of nitrogen;7

(17) "Official sample," any sample of commercial fertilizer taken by the secretary of8

agriculture or his department agent according to methods prescribed by this chapter;9

(18) "Percent" or "percentage," the percentage by weight;10

(19) "Primary nutrients," nitrogen, available phosphoric acid, and soluble potash;11

(20) "Recognized plant nutrients," primary nutrients, secondary nutrients, and micro12

nutrients;13

(21) "Registrant," any person who registers specialty fertilizers for distribution under the14

provisions of this chapter to nonregistrants;15

(22) "Secondary and micro nutrients," those nutrients other than primary nutrients that are16

essential for the normal growth of plants and that may need to be added to the growth17

medium. Secondary plant nutrients include calcium, magnesium, and sulfur; micro18

plant nutrients include boron, chlorine, cobalt, copper, iron, manganese, molybdenum,19

sodium, and zinc;20

(23) "Secretary," the secretary of the Department of Agriculture;21

(24) "Sell:"22

(a) The act of selling, transferring ownership;23

(b) The offering and exposing for sale, exchange, or distribution;24
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(c) Giving away; or1

(d) Receiving, accepting, holding or possession for sale, exchange, or distribution;2

(24A) "Sewage sludge," "sludge," "biosolids," any solid, semisolid, or liquid residue3

removed during the treatment of municipal or domestic sewage by publicly-owned4

treatment works regulated under 40 CFR Part 503, as amended to January 1, 1995,5

and the Clean Water Act as amended to January 1, 1995;6

(25) "Soluble potash," that portion of the potash contained in fertilizers or fertilizer7

materials which is soluble in an aqueous ammoniacal solution of 0.8% ammonium8

oxalate, after boiling in a 1.14% solution of ammonium oxalate and reported as9

potassium oxide;10

(26) "Speciality fertilizer," a commercial fertilizer, lime, lime sludge, compost, sewage11

sludge, or products containing sewage sludge distributed for nonfarm use;12

(27) "Ton," a net weight of two thousand pounds avoirdupois.13

Section 8. That § 38-19-2.1 be amended to read as follows:14

38-19-2.1. No person whose name appears on the label of a commercial fertilizer or who15

manufactures or mixes a commercial fertilizer in this state may distribute that fertilizer until he16

the person has obtained a distribution license from the secretary of agriculture. A distribution17

license is required for each location where commercial fertilizer is manufactured or mixed. The18

license may be granted only after payment of a fee of twenty-five dollars by the licensee. Each19

license expires on the thirty-first day of December of each the year. This section does not apply20

to specialty fertilizers, which registration requirements appear in § 38-19-3.1 after the date of21

issuance. Any distribution license application for renewal received after the thirty-first day of22

January of any year shall be assessed a late payment fee equal to the original license fee, which23

shall be added to the original fee and shall be paid by the applicant before the renewal license is24
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issued. Any person who fails to obtain the proper license is subject to a civil penalty not to1

exceed one thousand dollars per violation. Notice must shall be given by registered mail prior2

to the imposition of any civil penalty being imposed.3

Section 9. That § 38-19-2.2 be amended to read as follows:4

38-19-2.2. An application for a commercial fertilizer distribution license shall include the5

name and address of the licensee and the name and address of each distribution point operated6

by the licensee in the state. The licensee's name and address as it appears on the license shall7

appear on all labels and pertinent invoices used by the licensee and on all bulk storage units8

operated by the licensee in this state.9

Section 10. That § 38-19-3.1 be repealed.10

38-19-3.1. No person may distribute in this state a specialty fertilizer to a nonregistrant until11

it is registered with the secretary of agriculture by the manufacturer or distributor whose name12

appears on the label. An application in duplicate for each brand and product name of each grade13

of specialty fertilizer shall be made on a form furnished by the secretary and shall be accompanied14

with a registration and inspection fee of twenty-five dollars for each brand and product name of15

each grade. Two labels for each brand and product name of each grade shall accompany the16

application. Upon the approval of an application by the secretary, a copy of the registration shall17

be furnished the applicant. All registrations expire on the thirty-first day of December of each18

year.19

Section 11. That § 38-19-3.2 be repealed.20

38-19-3.2. Any specialty fertilizer containing pesticides and meeting the requirements of21

chapter 38-20A is exempt from annual registration as required by § 38-20A-4.22

Section 12. That § 38-19-4.1 be repealed.23

38-19-4.1. An application for registration shall include the following:24
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(1) Name and address of the manufacturer or distributor;1

(2) The brand and product name;2

(3) The grade;3

(4) The guaranteed analysis;4

(5) The net weight.5

Section 13. That § 38-19-10 be amended to read as follows:6

38-19-10. There is paid to the secretary of agriculture for all commercial fertilizer distributed7

to nonlicensees in this state an inspection fee of twenty up to twenty-five cents per ton. This fee8

is increased by thirty cents per ton which increase shall be deposited annually into the9

groundwater protection fund to fund the groundwater research and education program10

established pursuant to § 46A-1-85 for five years, at which point the fertilizer inspection fee for11

each ton of fertilizer shall be twenty cents per ton. The secretary of agriculture may promulgate12

rules pursuant to chapter 1-26 to provide for an increase in the tonnage inspection fee of up to13

five cents per ton. Such increase shall be commensurate with the overall cost of conducting14

commercial fertilizer inspections, investigations, monitoring, providing information and15

education, and taking enforcement action against violators. The secretary of agriculture shall16

promulgate rules pursuant to chapter 1-26 to establish the inspection fee.17

However, sales or exchanges between importers, manufacturers, or licensees are exempt18

from the inspection fee. Also, the inspection fee does not apply to specialty fertilizer.19

Section 14. That § 38-19-18 be amended to read as follows:20

38-19-18. For the purposes of this chapter, a commercial fertilizer is deemed to be21

adulterated:22

(1) If it contains any deleterious or harmful ingredient in sufficient amount to render it23

injurious to beneficial plant life when applied in accordance with directions for use on24
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the label, or if adequate warning statements or directions for use, which may be1

necessary to protect plant life, are not shown on the label;2

(2) If its composition falls below or differs from that which it is purported to possess by3

its labeling; or4

(3) If it contains unwanted crop seed or weed seed; or5

(4) If it contains any deleterious or harmful ingredient in sufficient amount that, if the6

product is used in accordance with label instructions, it renders the commodity that7

is derived from the treated crop injurious to humans, wildlife, livestock, or the8

environment or renders the commodity unsaleable.9

Section 15. That § 38-19-20 be repealed.10

38-19-20. The secretary of agriculture, pursuant to rules promulgated pursuant to the11

provisions of chapter 1-26, may cancel the license of any person or registration of any12

commercial fertilizer, or refuse to issue a license or registration as herein provided, upon13

satisfactory evidence that the licensee or registrant has used fraudulent or deceptive practices in14

evasions or attempted evasions of the provisions of this chapter or any rules promulgated15

hereunder. However, no license or registration may be revoked or refused  until the licensee or16

registrant has been given an opportunity to appear for a hearing by the secretary, such notice and17

hearing to follow rules promulgated therefore pursuant to the provisions of chapter 1-26.18

Section 16. That chapter 38-19 be amended by adding thereto a NEW SECTION to read as19

follows:20

Each license applicant or licensee shall, upon request of the secretary, furnish copies of labels21

and labeling in order to permit the secretary to determine compliance with the provisions of this22

chapter.23

Section 17. That chapter 38-19 be amended by adding thereto a NEW SECTION to read as24
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follows:1

The secretary of agriculture may reject the commercial fertilizer distribution license2

application of any firm not in compliance with the provisions of this chapter and may cancel the3

commercial fertilizer license of any firm subsequently found not to be in compliance with any4

provision of this chapter. However, no commercial fertilizer distribution license may be refused5

or canceled unless the licensee has been given an opportunity to be heard before the secretary6

and to amend the application in order to comply with the requirements of this chapter.7

Section 18. That § 38-19A-4 be amended to read as follows:8

38-19A-4. Each separately identified soil conditioner product shall be registered before being9

distributed in this state. The application for registration shall be submitted to the secretary of10

agriculture on the form furnished or approved by the secretary and shall be accompanied by a11

fee of twenty-five dollars per product. Upon approval by the secretary, a copy of the registration12

shall be furnished to the applicant. Each registration shall expire on December thirty-first of the13

year following the date of issuance. Each registrant shall submit to the secretary a copy of labels14

and advertising literature with the registration request for each soil amendment.15

Section 19. That § 38-19A-11 be amended to read as follows:16

38-19A-11. Every distributor shall file with the secretary, on forms furnished by the secretary17

of agriculture, semiannual statements an annual statement for periods the period ending18

December thirty-first and June thirtieth of each year setting forth the number of net tons of each19

soil amendment distributed in the state during that period. The report shall be due within thirty20

days following each semiannual annual reporting period. If the report is not filed and the payment21

of the inspection fee is not made within the time period specified, a collection fee amounting to22

ten percent of the amount shall be assessed against the registrant. However, the minimum23

collection fee is ten dollars. The secretary shall have the authority to may examine such records24
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to verify statements of tonnage. Such statement shall be accompanied by payment of an1

inspection fee of twenty cents per ton for all soil amendments distributed in this state. The2

secretary may allow payment of inspection fees on a calculated equivalent of volume to tons.3

Section 20. That § 38-21-17 be amended to read as follows:4

38-21-17. No person may engage in the business of applying pesticides to the lands of5

another, advertise as being in the business of applying pesticides to the lands of another at any6

time, apply pesticides while in the performance of his duties as a governmental employee or7

otherwise act as a commercial applicator without an applicator's license issued by the secretary8

of agriculture, unless exempted under the provisions of this chapter. The secretary shall require9

an annual a fee of twenty-five dollars for each applicator license issued. The secretary of10

agriculture shall issue an applicator license to government employees without a license fee. The11

fee exempt license is valid only when the applicator is applying pesticides in the course of his12

employment for the governmental entity. Any person who violates this section is subject to a civil13

penalty not to exceed five thousand dollars per violation.14

Section 21. That § 38-21-26 be amended to read as follows:15

38-21-26. A licensed applicator's license shall expire on the last day of February of the16

second year following the year of issue unless it has been revoked or suspended prior thereto by17

the secretary of agriculture for cause, as provided for in § 38-21-44.18

Section 22. That § 38-21-33.1 be amended to read as follows:19

38-21-33.1. It is a Class 2 misdemeanor for any person to act in the capacity of a licensed20

pesticide dealer or advertise as a licensed pesticide dealer at any time without first having21

obtained an annual a license from the Department of Agriculture which that shall expire on the22

last day of February of the second year following the year of issue. In addition to any criminal23

penalty, any person who violates this section is subject to a civil penalty not to exceed five24
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thousand dollars per violation.1

Section 23. That § 38-21-33.5 be amended to read as follows:2

38-21-33.5. Application for a license shall be accompanied by a fifty dollar annual license fee3

and shall be on a form prescribed by the secretary of agriculture. The annual license fee for any4

applicant who also holds a licensed applicator license shall be twenty-five dollars.5

Section 24. That § 38-21-42 be amended to read as follows:6

38-21-42. Any person holding a current valid license or certification may renew such license7

or certification for the next year biennium without taking another examination unless the8

secretary of agriculture determines that additional knowledge related to classifications for which9

the applicant has applied makes a new examination necessary or if additional demonstration of10

qualifications is determined necessary for a person who has had a license suspended or revoked11

or has had one or more previous violations of this chapter.12

Section 25. That § 38-21-43 be amended to read as follows:13

38-21-43. If the application for renewal of any license provided for in this chapter is not filed14

prior to March first in any year of expiration, a penalty of fifty dollars shall be assessed and added15

to the original fee and shall be paid by the applicant before the renewal license is issued.16

Section 26. That § 38-24B-1 be amended to read as follows:17

38-24B-1. Terms, as used in this chapter, unless the context otherwise requires, mean:18

(1) "Annual plants," ornamental or vegetable plants which are commonly grown in19

movable containers and transplanted to out of doors locations and which do not live20

for more than one growing season;21

(2) "Dealer," any person who is not a resident nurseryman:22

(a) Who buys nursery stock for the purpose of reselling or reshipping;23

(b) Who makes landscape plans using nursery stock and negotiates in the purchase24
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of nursery stock for his clients; or1

(c) Who contracts to furnish and plant nursery stock;2

(3) "Decorative plants," indoor plants which are commonly grown and sold in movable3

containers, and which are not adapted for cultivation out of doors because of climatic4

conditions and natural peculiarities of habit or growth and because of the purpose of5

their cultivation;6

(4) "Department," the State Department of Agriculture;7

(5) "Nursery," any grounds or premises on which nursery stock is being grown,8

fumigated, packed, displayed, or stored, if such stock is or will either be sold or9

offered for sale or distribution;10

(6) "Nurseryman," any person who owns, leases, manages, or is in charge of a nursery;11

(7) "Nursery stock," trees, shrubs, or other plants having a persistent woody stem; all12

herbaceous perennials; and parts of either of those which are capable of propagation,13

except for seeds, true bulbs, rhizomes, corms, and tubers while in a dormant14

condition;15

(8) "Pest," any animal, plant, insect, or infectious transmissible or contagious disease, or16

other organism which is or may be dangerous or detrimental to the plant industry of17

the state;18

(9) "Regulated pest," any pest which the secretary determines is sufficiently detrimental19

to the plant industry of the state to warrant control or eradication measures;20

(10) "Related plant products," seed, true bulbs, rhizomes, corms, roots, and tubers of21

nursery stock while in a dormant condition and nonviable plant to include forced22

blooming plants and Christmas trees;23

(11) "Resident nurseryman," any nurseryman in this state who grows all or a portion of the24
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nursery stock that he the nurseryman sells or distributes;1

(12) "Restricted dealer," a dealer who limits his nursery stock to only roses or herbaceous2

perennials;3

(13) "Secretary," the state secretary of agriculture;4

(14) "Sod," grassy surface soil held together by matted roots of grass cultivors, mixtures,5

or blends of grass cultivors and used in residential and commercial landscape;6

(15) "Special nurseryman," a resident nurseryman who grows only one species of nursery7

stock and does less than five hundred dollars in sales each year;8

(16) "Viable," capable of germination or living and developing under normal growing9

conditions into a plant which would be typical in height, spread, caliper, dimension,10

condition, quality, and age for a plant of that species.11

Section 27. That § 38-24B-7 be amended to read as follows:12

38-24B-7. The Department of Agriculture may issue a certificate of inspection to any13

nurseryman, operating as a resident nurseryman or dealer, whose nursery stock has been14

officially inspected and found to be viable and free from pests. The annual biennial fee for the15

inspection and certification is: one hundred fifty dollars plus four dollars for each acre over one16

acre of inspected plants. A conservation district that plants less than thirty acres of nursery stock17

in a year or a dealer who is in business for less than three months in a year and only sells plants18

obtained from an inspected in-state nursery may obtain a certificate of inspection at the reduced19

fee of one hundred dollars.20

(1) Resident nurseryman: thirty dollars plus thirty cents for each acre of growing field;21

(2) Special nurseryman: ten dollars;22

(3) Dealer: thirty dollars; and23

(4) Restricted dealer: twenty dollars.24
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All fees collected pursuant to this section shall be placed in the general fund.1

Section 28. That § 38-24B-9 be amended to read as follows:2

38-24B-9. Any nurseryman whose location is outside the state may obtain a certificate of3

inspection to sell nursery stock within the state by filing a certified copy of his the official4

inspection certificate and paying a thirty one hundred fifty dollar fee to the secretary of5

agriculture. The secretary may waive the payment of the fee if the applicant's state does not6

require a fee by South Dakota applicants for a like certificate in that state.7

Section 29. That § 38-24B-12 be amended to read as follows:8

38-24B-12. Any grower or dealer of decorative plants, annual plants, sod, or related plant9

products may apply to the department for a certificate of inspection. The Department of10

Agriculture may issue a certificate of inspection to the person whose decorative plants, annual11

plants, sod, or related plant products have been officially inspected and found free from pests.12

The fee for inspection and certification is thirty one hundred fifty dollars plus thirty cents two13

dollars for each acre of growing field and thirty cents two dollars for each one thousand square14

feet of growing greenhouse.15

Section 30. That chapter 38-24B be amended by adding thereto a NEW SECTION to read16

as follows:17

Fees collected pursuant to this chapter shall be deposited with the state treasurer in a special18

revenue fund known as the nursery fund. This fund shall consist of moneys from public and19

private sources including legislative appropriations, federal grants, gifts, and the fees received20

pursuant to this chapter. The fund shall be maintained separately and be administered by the21

department in order to defray the expenses of all activities associated with administering the22

nursery program. Expenditures from the fund shall be appropriated through the normal budget23

process. Unexpended funds and interest shall remain in the fund until appropriated by the24
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Legislature.1

Section 31. That § 39-14-40.1 be amended to read as follows:2

39-14-40.1. No person who manufactures a commercial feed within the state, or whose name3

appears on the label of a commercial feed as guarantor, may distribute a commercial feed in the4

state without first obtaining a commercial feed license from the secretary on forms provided by5

the secretary that identify the manufacturer's or guarantor's name, place of business, and location6

of each manufacturing facility in the state and such other appropriate information necessary for7

enforcement of this chapter. The fee for a new or renewal license is fifty dollars per in-state8

location or manufacturer name and location listed on a commercial feed label, except that in the9

case of in-state manufacturers who manufacture only customer formula feeds, no fee may be10

collected. Each license expires on the thirty-first of December of each the year after the date of11

issuance. Commercial feed license applications for renewal received after the thirty-first of12

January of each year shall be assessed a late payment fee equal to the original license fee, which13

shall be added to the original fee and shall be paid by the applicant before the renewal license is14

issued.15

Section 32. That § 39-14-43 be amended to read as follows:16

39-14-43. An inspection fee established in rules promulgated by the secretary of agriculture17

pursuant to chapter 1-26, but not to exceed twenty-four cents per ton, shall be paid on18

commercial feeds distributed in this state by the person who distributes the commercial feed to19

the consumer subject to the following:20

(1) No fee need be paid on a commercial feed if the payment has been made by a previous21

distributor;22

(2) No fee need be paid on customer-formula feeds;23

(3) No fee need be paid on commercial feeds used as ingredients for the manufacture of24
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commercial feeds provided the fee has been paid by a previous distributor. If the fee1

has been paid, credit is given for the payment;2

(4) In the case of a pet food which is distributed in the state only in packages of ten3

pounds or less, an annual a biennial fee of fifty dollars per product shall be paid in lieu4

of the inspection fee specified above;5

(5) In the case of a specialty pet food which is distributed in the state only in packages of6

ten pounds or less, an annual a biennial fee of twenty-five dollars per product shall be7

paid in lieu of the inspection fee specified above; and8

(6) The minimum inspection fee shall be ten twenty dollars per six-month twelve-month9

period.10

Section 33. That § 39-14-44 be amended to read as follows:11

39-14-44. Any person who is liable for payment of an inspection fee shall:12

(1) File, not later than the last day of January and July of each year, a semi-annual an13

annual statement, setting forth the number of net tons of commercial feeds distributed14

in this state during the preceding six twelve months. Upon filing such statement, the15

person shall pay the inspection fee at the rate stated in § 39-14-43. Inspection fees16

that are due and have not been remitted to the Department of Agriculture within thirty17

days following the due date by January thirty-first of each year shall have a late18

payment fee of ten percent or ten twenty dollars, whichever is greater, added to the19

amount due when payment is finally made. The assessment of this late payment fee20

does not prevent the department from taking other actions as provided in this chapter;21

and22

(2) Keep such records as may be necessary or required by the secretary of agriculture,23

pursuant to rules promulgated pursuant to chapter 1-26, to indicate accurately the24
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tonnage of commercial feed distributed in this state. The secretary may examine such1

records to verify statements of tonnage.2

Failure to make an accurate statement of tonnage or to pay the inspection fee or comply with3

this section constitutes sufficient cause for cancellation of a commercial feed license or rejection4

of a commercial feed license application.5

Section 34. That § 39-18-8 be amended to read as follows:6

39-18-8. Upon approval by the secretary of agriculture, a copy of the registration of an7

animal remedy shall be forwarded to the applicant. All registrations are on an annual a biennial8

basis, expiring the thirty-first day of December of the year after the date of registration. An9

annual A biennial registration fee of twenty-five dollars for each product shall be paid to the10

secretary upon application for registration.11

Section 35. That § 38-18-27 be amended to read as follows:12

38-18-27. Any person may request to enter into a compliance agreement with the secretary13

or that the secretary make additional inspections of bees, bee equipment, or honey houses. The14

person requesting the agreement or the shall pay a fee of fifty dollars per compliance agreement.15

If an inspection is conducted, the person requesting the inspection shall pay the secretary any16

extra expense incidental to such inspection plus mileage and per diem for inspectors' expenses.17

Section 36. That § 38-19-12 be amended to read as follows:18

38-19-12. Each licensed distributor of commercial fertilizer shall file with the secretary of19

agriculture on forms furnished by the secretary an annual statement for the period ending20

December thirty-first setting forth the number of net tons of each grade of commercial fertilizer21

distributed in this state during the reporting period. The report is due on or before the thirtieth22

of January following the close of the reporting period and on the basis of his the statement each23

licensed distributor of commercial fertilizer shall pay the inspection fee at the rate stated in24
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pursuant to § 38-19-10. If more than one person is involved in the distribution of a commercial1

fertilizer, the distributor who imports, manufactures, or produces the commercial fertilizer is2

responsible for the inspection fee on products produced or brought into this state. The distributor3

shall separately list the inspection fee on the invoice to the licensee. The last licensee shall retain4

the invoices showing proof of inspection fees paid for three years and shall pay the inspection5

fee on commercial fertilizer brought into this state or produced before July 1, 2001, unless the6

distributor has reported and paid the fees. If the tonnage report is not filed and the payment of7

inspection fee is not made within thirty days after the end of the period, a collection fee8

amounting to ten percent (minimum ten dollars) of the amount shall be assessed against the9

licensee and the amount of fees due constitutes a debt and becomes the basis of a judgment10

against the licensee. The secretary may verify the records on which statements of tonnage are11

based and each licensed distributor of commercial fertilizer shall grant the secretary permission12

to verify the records on his the licensee's application for license and on each tonnage report. If13

more than one licensee is involved in a commercial fertilizer distribution chain, the last licensee14

who distributes commercial fertilizer to a nonlicensee is responsible for filing the tonnage report15

and paying the inspection fee. The secretary may, at his discretion, revoke or refuse to renew the16

license of any licensee failing to comply with this section. No information furnished under this17

section may be disclosed by the secretary or his agents or anyone having access to tonnage18

reports if the disclosure will in any way divulge any part of the operations of a licensee.19

Section 37. That § 38-24B-14 be amended to read as follows:20

38-24B-14. A certificate issued pursuant to the provisions of this chapter is in effect for a21

period not to exceed one year two years and expires on December thirty-first of the year22

following the date of issue.23



450 copies of this document were printed by the South Dakota
Legislative Research Council at a cost of $.021 per page. v  Insertions into existing statutes are indicated by underscores.

Deletions from existing statutes are indicated by overstrikes.

State of South Dakota
SEVENTY-SIXTH SESSION

LEGISLATIVE ASSEMBLY, 2001

400E0219 HOUSE AGRICULTURE AND NATURAL RESOURCES

COMMITTEE ENGROSSED  NO. HB 1020 -
 02/06/2001

Introduced by: The Committee on Agriculture and Natural Resources at the request of the
Department of Agriculture

FOR AN ACT ENTITLED, An Act to revise certain dairy inspection fees.1

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF SOUTH DAKOTA:2

Section 1. That § 40-32-25 be amended to read as follows:3

40-32-25. A milk plant or marketing organization of milk, milk products, sheep milk or goat4

milk that processes or markets Manufacturing Grade or Grade A milk shall pay an inspection5

service fee for each dairy farm. The inspection fee shall be twenty-five fifty dollars per Grade A6

or twelve dollars and fifty cents twenty-five dollars per Manufacturing Grade dairy farm and be7

paid semiannually by July first and January first to the secretary.8

Section 2. That § 40-32-26 be amended to read as follows:9

40-32-26. A reinspection fee of twenty-five seventy-five dollars per inspection shall be paid10

to the secretary by the milk plant or marketing organization for each dairy farm inspection11

exceeding the required biannual Grade A or annual Manufacturing Grade farm facility inspection12

resulting from adverse actions such as farm permit suspension, degrade or unsanitary conditions13

to be corrected within a specified period of time.14
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Introduced by: The Committee on Judiciary at the request of the South Dakota
Commission on Child Support

FOR AN ACT ENTITLED, An Act to revise certain provisions relating to child support.1

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF SOUTH DAKOTA:2

Section 1. That § 25-7-6.2 be amended to read as follows:3

25-7-6.2. The child support obligation shall be established in accordance with the combined4

monthly net income of both parents as provided in the following schedule subject to such5

revisions or deviations as may be permitted pursuant to §§ 25-7-6.1 to 25-7-6.17 25-7-6.18,6

inclusive. Except as provided in this chapter, the combined monthly net incomes of both parents7

shall be used in determining the obligation and divided proportionately between the parents based8

upon their respective net incomes. The noncustodial parent's proportionate share establishes the9

amount of the child support order.10

If the obligation using only the noncustodial parent's monthly net income is an obligation11

within the emboldened areas of the schedule, that amount shall be compared to the noncustodial12

parent's proportionate share using both parents' monthly net incomes. The lesser amount13

establishes the noncustodial parent's child support order.14
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Combined1

Net2

Monthly3

Income4

One

Child

Two

Children

Three

Children

Four

Children

Five

Children

Six

Children

0-1,0005 50 50 50 50 50 50

1,0506 74 75 76 77 78 78

1,1007 119 121 122 123 125 126

1,1508 164 166 168 170 172 173

1,2009 209 212 214 216 219 221

1,25010 254 257 260 263 266 268

1,30011 299 303 306 309 313 316

1,35012 322 348 352 356 360 363

1,40013 333 394 398 402 407 411

1,45014 344 439 444 449 454 458

1,50015 355 485 490 495 501 506

1,55016 366 530 536 542 548 553

1,60017 378 547 582 588 595 601

1,65018 389 563 628 635 642 648

1,70019 400 579 674 681 689 696

1,75020 411 595 701 728 736 743

1,80021 422 611 719 774 783 791

1,85022 434 627 737 815 830 838

1,90023 443 641 754 833 877 886

1,95024 452 654 769 849 921 933

2,00025 460 666 783 866 938 981

2,05026 469 678 798 882 956 1,023

2,10027 477 691 813 898 974 1,042

2,15028 485 703 828 914 991 1,061
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2,2001 494 715 842 931 1,009 1,079

2,2502 502 728 857 947 1,026 1,098

2,3003 510 739 870 962  1,043 1,116

2,3504 515 745 878 970 1,051 1,125

2,4005 520 752 885 978 1,060 1,134

2,4506 524 758 892 986 1,068 1,143

2,5007 529 765 899 993 1,077 1,152

2,5508 534 771 906 1,001 1,085 1,161

2,6009 538 778 913 1,009 1,094 1,171

2,65010 543 784 921 1,017 1,103 1,180

2,70011 548 791 928 1,025 1,111 1,189

2,75012 555 800 938 1,037 1,124 1,203

2,80013 562 810 950 1,050 1,138 1,217

2,85014 569 820 961 1,062 1,151 1,232

2,90015 576 830 973 1,075 1,165 1,247

2,95016 583 840 984 1,088 1,179 1,262

3,00017 590 850 996 1,100 1,193 1,276

3,05018 598 860 1,007 1,113 1,207 1,291

3,10019 605 870 1,019 1,126 1,220 1,306

3,15020 611 880 1,030 1,138 1,234 1,320

3,20021 618  889 1,041 1,150 1,247 1,334

3,25022 624 898 1,052 1,163 1,260 1,348

3,30023 630 907 1,063 1,175 1,273 1,363

3,35024 637 917 1,074 1,187 1,287 1,377

3,40025 643 926 1,085 1,199 1,300 1,391

3,45026 649 935 1,096 1,211 1,313 1,405

3,50027 656 944 1,107 1,233 1,326 1,419

3,55028 662 954 1,118 1,236 1,340 1,433

3,60029 670 965 1,131 1,249 1,354 1,449
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3,6501 677 975 1,143 1,263 1,369 1,465

3,7002 685 986 1,155 1,276 1,384 1,480

3,7503 692 997 1,167 1,290 1,398 1,496

3,8004 700 1,007 1,180 1,303 1,413 1,512

3,8505 707 1,018 1,192 1,317 1,428 1,527

3,9006 715 1,028 1,204 1,330 1,442 1,543

3,9507 723 1,039 1,216 1,344 1,457 1,559

4,0008 729 1,049 1,227 1,356 1,470 1,573

4,0509 736 1,058 1,238 1,369 1,483 1,587

4,10010 742 1,067 1,249 1,381 1,497 1,601

4,15011 749 1,077 1,261 1,393 1,510 1,616

4,20012 755 1,086 1,272 1,405 1,523 1,630

4,25013 762 1,096 1,283 1,417 1,536 1,644

4,30014 768 1,105 1,294 1,429 1,549 1,658

4,35015 775 1,114 1,305 1,442 1,563 1,672

4,40016 781 1,124 1,316 1,454 1,576 1,686

4,45017 788 1,133 1,327 1,466 1,589 1,700

4,50018 794 1,143 1,338 1,478 1,602 1,714

4,55019 801 1,152 1,349 1,490 1,615 1,729

4,60020 807 1,161 1,359 1,502 1,628 1,742

4,60021 812 1,168 1,368 1,512 1,639 1,754

4,70022 817 1,176 1,377 1,522 1,650 1,765

4,75023 822 1,183 1,386 1,532 1,661 1,777

4,80024 826 1,190 1,396 1,542 1,672 1,789

4,85025 831 1,198 1,405 1,552 1,683 1,800

4,90026 836 1,205 1,414 1,562 1,694 1,812

4,95027 841 1,213 1,423 1,572 1,705 1,824

5,00028 846 1,220 1,432 1,583 1,716 1,836

5,05029 851 1,228 1,441 1,593 1,727 1,847
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5,1001 856 1,235 1,451 1,603 1,737 1,859

5,1502 861 1,243 1,460 1,613 1,748 1,871

5,2003 866 1,250 1,469 1,623 1,759 1,883

5,2504 871 1,257 1,478 1,633 1,770 1,894

5,3005 876 1,265 1,487 1,643 1,781 1,906

5,3506 880 1,272 1,496 1,653 1,792 1,918

5,4007 885 1,280 1,505 1,663 1,803 1,929

5,4508 891 1,288 1,516 1,675 1,816 1,943

5,5009 898 1,298 1,527 1,687 1,829 1,957

5,55010 904 1,307 1,538 1,699 1,842 1,971

5,60011 911 1,316 1,549 1,711 1,855 1,985

5,65012 917 1,326 1,560 1,723 1,868 1,999

5,70013 923 1,335 1,571 1,735 1,881 2,013

5,75014 930 1,344 1,582 1,748 1,894 2,027

5,80015 936 1,353 1,592 1,760 1,907 2,041

5,85016 943 1,363 1,603 1,772 1,921 2,055

5,90017 949 1,372 1,614 1,784 1,934 2,069

5,95018 955 1,381 1,625 1,796 1,947 2,083

6,00019 962 1,390 1,636 1,808 1,960 2,097

6,05020 968 1,400 1,647 1,820 1,973 2,111

6,10021 975 1,409 1,658 1,832 1,986 2,125

6,15022 981 1,418 1,669 1,844 1,999 2,139

6,20023 987 1,427 1,680 1,856 2,012 2,153

6,25024 994 1,437 1,691 1,869 2,026 2,167

6,30025 1,000 1,446 1,702 1,881 2,039 2,181

6,35026 1,007 1,455 1,713 1,893 2,052 2,195

6,40027 1,013 1,465 1,724 1,905 2,065 2,209

6,45028 1,019 1,474 1,735 1,917 2,078 2,223

6,50029 1,026 1,483 1,746 1,929 2,091 2,238
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6,5501 1,032 1,492 1,757 1,941 2,104 2,252

6,6002 1,039 1,502 1,768 1,953 2,117 2,266

6,6503 1,045 1,511 1,779 1,965 2,130 2,280

6,7004 1,051 1,520 1,790 1,977 2,144 2,294

6,7505 1,058 1,529 1,801 1,990 2,157 2,308

6,8006 1,064 1,539 1,811 2,002 2,170 2,322

6,8507 1,071 1,548 1,822 2,014 2,183 2,336

6,9008 1,077 1,557 1,833 2,026 2,196 2,350

6,9509 1,083 1,567 1,844 2,038 2,209 2,364

7,00010 1,090 1,576 1,855 2,050 2,222 2,378

7,05011 1,096 1,585 1,866 2,062 2,235 2,392

7,10012 1,102 1,594 1,877 2,074 2,248 2,405

7,15013 1,108 1,602 1,886 2,084 2,259 2,417

7,20014 1,113 1,610 1,895 2,094 2,270 2,429

7,25015 1,118 1,617 1,904 2,104 2,281 2,441

7,30016 1,124 1,625 1,914 2,115 2,292 2,453

7,35017 1,129 1,633 1,923 2,125 2,303 2,465

7,40018 1,135 1,641 1,932 2,135 2,315 2,477

7,45019 1,140 1,649 1,942 2,146 2,326 2,489

7,50020 1,145 1,657 1,951 2,156 2,337 2,500

7,55021 1,151 1,664 1,960 2,166 2,348 2,512

7,60022 1,156 1,672 1,970 2,176 2,359 2,524

7,65023 1,161 1,680 1,979 2,187 2,370 2,536

7,70024 1,167 1,688 1,988 2,197 2,381 2,548

7,75025 1,172 1,696 1,997 2,207 2,393 2,560

7,80026 1,178 1,704 2,007 2,217 2,404 2,572

7,85027 1,183 1,712 2,016 2,228 2,415 2,584

7,90028 1,188 1,719 2,025 2,238 2,426 2,596

7,95029 1,194 1,727 2,035 2,248 2,437 2,608
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8,0001 1,199 1,735 2,044 2,258 2,448 2,620

8,0502 1,205 1,743 2,053 2,269 2,459 2,632

8,1003 1,210 1,751 2,62 2,279 2,471 2,643

8,1504 1,215 1,759 2,072 2,289 2,482 2,655

8,2005 1,221 1,767 2,081 2,300 2,493 2,667

8,2506 1,226 1,774 2,090 2,310 2,504 2,679

8,3007 1,231 1,782 2,100 2,320 2,515 2,691

8,3508 1,237 1,790 2,109 2,330 2,526 2,703

8,4009 1,242 1,798 2,118 2,341 2,537 2,715

8,45010 1,248 1,806 2,128 2,351 2,548 2,727

8,50011 1,253 1,814 2,137 2,361 2,560 2,739

8,55012 1,258 1,821 2,146 2,371 2,571 2,751

8,60013 1,264 1,829 2,155 2,382 2,582 2,763

8,65014 1,269 2,837 2,165 2,392 2,593 2,775

8,70015 1,275 1,845 2,174 2,402 2,604 2,786

8,75016 1,280 1,853 2,183 2,413 2,615 2,798

8,80017 1,285 1,861 2,193 2,423 2,626 2,810

8,85018 1,291 1,869 2,202 2,433 2,638 2,822

8,90019 1,296 1,876 2,211 2,443 2,649 2,834

8,95020 1,301 1,884 2,221 2,454 2,660 2,846

9,00021 1,307 1,892 2,230 2,464 2,671 2,858

9,05022 1,312 1,900 2,239 2,474 2,682 2,870

9,10023 1,318 1,908 2,248 2,484 2,693 2,882

9,15024 1,323 1,916 2,258 2,495 2,704 2,894

9,20025 1,328 1,924 2,267 2,505 2,715 2,906

9,25026 1,334 1,931 2,276 2,515 2,727 2,918

9,30027 1,339 1,939 2,286 2,526 2,738 2,929

9,35028 1,345 1,947 2,295 2,536 2,749 2,941

9,40029 1,350 1,955 2,304 2,546 2,760 2,953
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9,4501 1,355 1,963 2,313 2,556 2,771 2,965

9,5002 1,361 1,971 2,323 2,567 2,782 2,977

9,5503 1,366 1,978 2,332 2,577 2,793 2,989

9,6004 1,371 1,986 2,341 2,587 2,805 3,001

9,6505 1,377 1,994 2,351 2,597 2,816 3,013

9,7006 1,382 2,002 2,360 2,608 2,827 3,025

9,7507 1,388 2,010 2,369 2,618 2,838 3,037

9,8008 1,393 2,018 2,379 2,628 2,849 3,049

9,8509 1,398 2,026 2,388 2,638 2,860 3,060

9,90010 1,404 2,033 2,397 2,649 2,871 3,072

9,95011 1,409 2,041 2,406 2,659 2,883 3,084

10,00012 1,415 2,049 2,416 2,669 2,894 3,096

The child support obligation from the schedule shall be divided proportionately between the13

parents, based upon their respective net incomes. The share of the custodial parent is presumed14

to be spent directly for the benefit of the child. The share of the noncustodial parent establishes15

the amount of the child support order.16

Monthly17

Net18

Income19

One

Child

Two

Children

Three

Children

Four

Children

Five

Children

Six

Children

0-80020 100 150 180 200 220 240

85021 125 175 205 225 245 265

90022 150 200 230 250 270 290

95023 175 225 255 275 295 315

1,00024 200 250 280 300 320 340

1,05025 225 275 305 325 345 365

1,10026 250 300 330 350 370 390

1,15027 275 325 355 375 395 415
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1,2001 291 350 380 400 420 440

1,2502 302 375 405 425 445 465

1,3003 313 400 430 450 470 490

1,3504 324 425 455 475 495 515

1,4005 336 450 480 500 520 540

1,4506 347 475 505 525 545 565

1,5007 358 500 530 550 570 590

1,5508 369 525 555 575 595 615

1,6009 380 550 580 600 620 640

1,65010 391 566 605 625 645 665

1,70011 402 582 630 650 670 690

1,75012 413 598 655 675 695 715

1,80013 424 615 680 700 720 740

1,85014 436 631 705 725 745 765

1,90015 447 647 730 750 770 790

1,95016 458 663 755 775 795 815

2,00017 469 679 780 800 820 840

2,05018 480 695 805 825 845 865

2,10019 491 710 830 850 870 890

2,15020 499 722 849 875 895 915

2,20021 508 734 864 900 920 940

2,25022 516 747 879 925 945 965

2,30023 524 759 893 950 970 990

2,35024 533 771 908 975 995 1,015

2,40025 541 784 923 1,000 1,020 1,040

2,45026 550 796 937 1,025 1,045 1,065

2,50027 558 808 952 1,050 1,070 1,090

2,55028 566 820 966 1,068 1,095 1,115

2,60029 571 827 973 1,075 1,120 1,140
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2,6501 576 833 980 1,083 1,145 1,165

2,7002 580 840 988 1,091 1,170 1,190

2,7503 585 846 995 1,099 1,191 1,215

2,8004 590 852 1,002 1,107 1,200 1,240

2,8505 594 859 1,009 1,115 1,209 1,265

2,9006 599 865 1,016 1,123 1,217 1,290

2,9507 604 872 1,023 1,131 1,226 1,312

3,0008 609 878 1,030 1,139 1,234 1,321

3,0509 615 888 1,041 1,150 1,247 1,334

3,10010 622 898 1,053 1,163 1,261 1,349

3,15011 630 908 1,064 1,176 1,275 1,364

3,20012 637 918 1,076 1,189 1,288 1,379

3,25013 644 928 1,087 1,201 1,302 1,393

3,30014 651 938 1,099 1,214 1,316 1,408

3,35015 658 948 1,110 1,227 1,330 1,423

3,40016 665 958 1,122 1,239 1,343 1,438

3,45017 673 968 1,133 1,252 1,357 1,452

3,50018 679 977 1,144 1,265 1,371 1,467

3,55019 686 987 1,155 1,277 1,384 1,481

3,60020 692 996 1,166 1,289 1,397 1,495

3,65021 698 1,005 1,177 1,301 1,410 1,509

3,70022 705 1,014 1,188 1,313 1,423 1,523

3,75023 711 1,024 1,199 1,325 1,437 1,537

3,80024 717 1,033 1,210 1,337 1,450 1,551

3,85025 723 1,042 1,221 1,350 1,463 1,565

3,90026 730 1,051 1,232 1,362 1,476 1,579

3,95027 737 1,061 1,244 1,374 1,490 1,594

4,00028 744 1,072 1,256 1,388 1,505 1,610

4,05029 752 1,082 1,268 1,401 1,519 1,626
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4,1001 759 1,093 1,281 1,415 1,534 1,641

4,1502 767 1,104 1,293 1,429 1,549 1,657

4,2003 774 1,114 1,305 1,442 1,563 1,673

4,2504 782 1,125 1,317 1,456 1,578 1,688

4,3005 789 1,136 1,330 1,469 1,593 1,704

4,3506 797 1,146 1,342 1,483 1,607 1,720

4,4007 804 1,157 1,354 1,496 1,622 1,735

4,4508 811 1,166 1,365 1,508 1,635 1,749

4,5009 817 1,176 1,376 1,520 1,648 1,763

4,55010 824 1,185 1,387 1,533 1,661 1,778

4,60011 830 1,194 1,398 1,545 1,674 1,792

4,65012 837 1,204 1,409 1,557 1,688 1,806

4,70013 843 1,213 1,420 1,569 1,701 1,820

4,75014 850 1,222 1,431 1,581 1,714 1,834

4,80015 856 1,232 1,442 1,593 1,727 1,848

4,85016 863 1,241 1,453 1,606 1,740 1,862

4,90017 869 1,251 1,464 1,618 1,754 1,876

4,95018 876 1,260 1,475 1,630 1,767 1,891

5,00019 882 1,269 1,486 1,642 1,780 1,905

5,05020 889 1,279 1,497 1,654 1,793 1,919

5,10021 895 1,288 1,508 1,666 1,806 1,932

5,15022 900 1,295 1,517 1,676 1,817 1,944

5,20023 905 1,303 1,526 1,686 1,828 1,956

5,25024 910 1,310 1,535 1,696 1,839 1,968

5,30025 915 1,318 1,544 1,706 1,850 1,979

5,35026 920 1,325 1,553 1,717 1,861 1,991

5,40027 925 1,332 1,563 1,727 1,872 2,003

5,45028 930 1,340 1,572 1,737 1,883 2,014

5,50029 934 1,347 1,581 1,747 1,894 2,026
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5,5501 939 1,355 1,590 1,757 1,905 2,038

5,6002 944 1,362 1,599 1,767 1,916 2,050

5,6503 949 1,370 1,608 1,777 1,927 2,061

5,7004 954 1,377 1,618 1,787 1,938 2,073

5,7505 959 1,384 1,627 1,797 1,948 2,085

5,8006 964 1,392 1,636 1,808 1,959 2,097

5,8507 969 1,399 1,645 1,818 1,970 2,108

5,9008 974 1,407 1,654 1,828 1,981 2,120

5,9509 979 1,414 1,663 1,838 1,992 2,132

6,00010 984 1,422 1,672 1,848 2,003 2,143

6,05011 990 1,430 1,683 1,860 2,016 2,157

6,10012 996 1,440 1,694 1,872 2,029 2,171

6,15013 1,002 1,449 1,705 1,884 2,042 2,185

6,20014 1,009 1,458 1,716 1,896 2,055 2,199

6,25015 1,015 1,468 1,727 1,908 2,068 2,213

6,30016 1,022 1,477 1,738 1,920 2,081 2,227

6,35017 1,028 1,486 1,749 1,932 2,094 2,241

6,40018 1,034 1,495 1,760 1,944 2,108 2,255

6,45019 1,041 1,505 1,770 1,956 2,121 2,269

6,50020 1,047 1,514 1,781 1,968 2,134 2,283

6,55021 1,054 1,523 1,792 1,981 2,147 2,297

6,60022 1,060 1,532 1,803 1,993 2,160 2,311

6,65023 1,066 1,542 1,814 2,005 2,173 2,325

6,70024 1,073 1,551 1,825 2,017 2,186 2,339

6,75025 1,079 1,560 1,836 2,029 2,199 2,353

6,80026 1,086 1,569 1,847 2,041 2,212 2,367

6,85027 1,092 1,579 1,858 2,053 2,226 2,381

6,90028 1,098 1,588 1,869 2,065 2,239 2,395

6,95029 1,105 1,597 1,880 2,077 2,252 2,410
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7,0001 1,111 1,607 1,891 2,089 2,265 2,424

7,0502 1,118 1,616 1,902 2,102 2,278 2,438

7,1003 1,124 1,625 1,913 2,114 2,291 2,452

7,1504 1,130 1,634 1,924 2,126 2,304 2,466

7,2005 1,137 1,644 1,935 2,138 2,317 2,480

7,2506 1,143 1,653 1,946 2,150 2,331 2,494

7,3007 1,150 1,662 1,957 2,162 2,344 2,508

7,3508 1,156 1,671 1,968 2,174 2,357 2,522

7,4009 1,162 1,681 1,979 2,186 2,370 2,536

7,45010 1,169 1,690 1,989 2,198 2,383 2,550

7,50011 1,175 1,699 2,000 2,210 2,396 2,564

7,55012 1,182 1,709 2,011 2,223 2,409 2,578

7,60013 1,188 1,718 2,022 2,235 2,422 2,592

7,65014 1,194 1,727 2,033 2,247 2,435 2,606

7,70015 1,201 1,736 2,044 2,259 2,449 2,620

7,75016 1,207 1,746 2,055 2,271 2,462 2,634

7,80017 1,214 1,755 2,066 2,283 2,475 2,648

7,85018 1,220 1,764 2,077 2,295 2,488 2,662

7,90019 1,226 1,772 2,087 2,306 2,500 2,675

7,95020 1,231 1,780 2,096 2,316 2,511 2,687

8,00021 1,237 1,788 2,105 2,327 2,522 2,699

8,05022 1,242 1,796 2,115 2,337 2,533 2,710

8,10023 1,247 1,804 2,124 2,347 2,544 2,722

8,15024 1,253 1,812 2,133 2,357 2,555 2,734

8,20025 1,258 1,820 2,143 2,368 2,567 2,746

8,25026 1,263 1,827 2,152 2,378 2,578 2,758

8,30027 1,269 1,835 2,161 2,388 2,589 2,770

8,35028 1,274 1,843 2,171 2,398 2,600 2,782

8,40029 1,280 1,851 2,180 2,409 2,611 2,794
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8,4501 1,285 1,859 2,189 2,419 2,622 2,806

8,5002 1,290 1,867 2,198 2,429 2,633 2,818

8,5503 1,296 1,874 2,208 2,440 2,644 2,830

8,6004 1,301 1,882 2,217 2,450 2,656 2,842

8,6505 1,307 1,890 2,226 2,460 2,667 2,853

8,7006 1,312 1,898 2,236 2,470 2,678 2,865

8,7507 1,317 1,906 2,245 2,481 2,689 2,877

8,8008 1,323 1,914 2,254 2,491 2,700 2,889

8,8509 1,328 1,922 2,263 2,501 2,711 2,901

8,90010 1,333 1,929 2,273 2,511 2,722 2,913

8,95011 1,339 1,937 2,282 2,522 2,734 2,925

9,00012 1,344 1,945 2,291 2,532 2,745 2,937

9,05013 1,350 1,953 2,301 2,542 2,756 2,949

9,10014 1,355 1,961 2,310 2,552 2,767 2,961

9,15015 1,360 1,969 2,319 2,563 2,778 2,973

9,20016 1,366 1,977 2,329 2,573 2,789 2,984

9,25017 1,371 1,984 2,338 2,583 2,800 2,996

9,30018 1,377 1,992 2,347 2,594 2,812 3,008

9,35019 1,382 2,000 2,356 2,604 2,823 3,020

9,40020 1,387 2,008 2,366 2,614 2,834 3,032

9,45021 1,393 2,016 2,375 2,624 2,845 3,044

9,50022 1,398 2,024 2,384 2,635 2,856 3,056

9,55023 1,403 2,031 2,394 2,645 2,867 3,068

9,60024 1,409 2,039 2,403 2,655 2,878 3,080

9,65025 1,414 2,047 2,412 2,665 2,889 3,092

9,70026 1,420 2,055 2,422 2,676 2,901 3,104

9,75027 1,425 2,063 2,431 2,686 2,912 3,116

9,80028 1,430 2,071 2,440 2,696 2,923 3,127

9,85029 1,436 2,079 2,449 2,707 2,934 3,139
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9,9001 1,441 2,086 2,459 2,717 2,945 3,151

9,9502 1,447 2,094 2,468 2,727 2,956 3,163

10,0003 1,452 2,102 2,477 2,737 2,967 3,175

The share of the custodial parent is presumed to be spent directly for the benefit of the child.4

Section 2. That § 25-7-6.14 be amended to read as follows:5

25-7-6.14. Unless As used in this section, basic visitation means a parenting plan whereby6

one parent has physical custody and the other parent has visitation with the child of the parties.7

In a basic visitation situation, unless the parties otherwise agree and the agreement is approved8

by the court, the court may, if deemed appropriate under the circumstances, order an abatement9

of not less than thirty- eight percent nor more than sixty-six percent of the child support if:10

(1) A child spends ten or more days in a month with the obligor; and11

(2) The number of days of visitation and the abatement, percentage or amount are12

specified in the court order; and13

(3) The visitation is actually exercised.14

The court shall allow the abatement to the obligor in the month in which the visitation is15

exercised, unless otherwise ordered. The abatement shall be pro-rated to the days of visitation.16

It shall be presumed that the visitation is exercised. If the visitation exercised substantially17

deviates from the visitation ordered, either party may file a petition for modification without18

showing any other change in circumstances.19

As used in this section, shared responsibility means a parenting plan whereby each parent20

provides a suitable home for the child of the parties, the court order allows the child to spend at21

least one hundred twenty days in a calendar year in each home, and the parents share the duties,22

responsibilities, and expenses of parenting. In a shared responsibility situation, unless the parties23

otherwise agree and the agreement is approved by the court, the court may, if deemed24
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appropriate under the circumstances, order a shared responsibility cross credit. The cross credit1

shall be calculated by multiplying the combined child support obligation using both parents'2

monthly net incomes by 1.5 to arrive at a shared custody child support obligation. The shared3

custody child support obligation shall be apportioned to each parent according to his or her net4

income. A child support obligation is computed for each parent by multiplying that parent's5

portion of the shared custody child support obligation by the percentage of time the child spends6

with the other parent. The respective child support obligations are offset, with the parent owing7

more child support paying the difference between the two amounts. It shall be presumed that the8

shared responsibility parenting plan is exercised. If the parenting plan exercised substantially9

deviates from the parenting plan ordered, either party may file a petition for modification without10

showing any other change in circumstances.11

The court shall consider each case individually before granting either the basic visitation or12

shared responsibility adjustment to insure that the adjustment does not place an undue hardship13

on the custodial parent or have a substantial negative effect on the child's standard of living.14

Section 3. That § 25-7-6.7 be amended to read as follows:15

25-7-6.7. Deductions from monthly gross income shall be allowed as follows:16

(1) Income taxes withheld figured on the basis of two dependent exemptions for a single17

taxpayer paid monthly rather than actual amount withheld;18

(2) Estimated income taxes payable, prorated monthly;19

(3) FICA taxes withheld from wages or salary;20

(4) Retirement fund amounts withheld or paid directly to an IRS qualified retirement plan,21

in a reasonable amount, but, in all cases, limited to the amounts deductible for federal22

income tax purposes;23

(5) Actual business expenses of an employee, incurred for the benefit of his employer, not24
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reimbursed;1

(6) Payments made on other support and maintenance orders.2

Section 4. That chapter 25-7 be amended by adding thereto a NEW SECTION to read as3

follows:4

If, at any time, unpaid child support arrearages exist, the court may order the support obligor5

to pay towards the arrearages such sums as are ordered by the court, in addition to any other6

remedies of the support obligee.7

Section 5. That § 25-7-6.3 be amended to read as follows:8

25-7-6.3. The monthly net income of each parent shall be determined by his the parent's gross9

income less allowable deductions, as set forth herein. The monthly gross income of each parent10

includes amounts received from the following sources:11

(1) Compensation paid to an employee for personal services, whether salary, wages,12

commissions, bonus, or otherwise designated;13

(2) Self-employment income including gain, profit, or loss from a business, farm, or14

profession;15

(3) Periodic payments from pensions or retirement programs, including social security or16

veteran's benefits, disability payments or insurance contracts;17

(4) Interest, dividends, rentals, royalties, or other gain derived from investment of capital18

assets;19

(5) Gain or loss from the sale, trade, or conversion of capital assets;20

(6) Unemployment insurance benefits; and21

(7) Worker's compensation benefits;22

(8) Benefits in lieu of compensation including military pay allowances.23

If the income of the parents is derived from seasonal employment, or received in payments24
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other than regular, recurring payments, such income shall be annualized to determine a monthly1

average income.2

Section 6. That § 25-5-18.1 be amended to read as follows:3

25-5-18.1. The parents of any child are under a legal duty to support their child in4

accordance with the provisions of § 25-7-6.1, until the child attains the age of eighteen, or until5

the child attains the age of nineteen if he the child is a full-time student in a secondary school.6

If it is determined by the court that the child support obligation survives the death of the parent,7

the amount due may be modified, revoked, or commuted to a lump sum payment by the court,8

taking into consideration all factors deemed relevant, including the financial resources of the9

child and the other parent and the needs of the decedent's family.10

Section 7. That § 25-7-6.10 be amended to read as follows:11

25-7-6.10. Deviation from the schedule in § 25-7-6.2 shall be considered if raised by either12

party and made only upon the entry of specific findings based upon any of the following factors:13

(1) The income of a subsequent spouse or contribution of a third party to the income or14

expenses of that parent but only if the application of the schedule works a financial15

hardship on either parent;16

(2) Any financial condition of either parent which would make application of the schedule17

inequitable;18

(3) Whether the federal income tax dependent deduction for such minor child is allocated19

to the benefit of the support obligor or the custodial parent The federal income tax20

consequences arising from claiming the child as a dependent;21

(4) Any special needs of the child;22

(5) The effect of custody and visitation provisions including whether children share23

substantial amounts of time with each parent;24
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(6) For agreements entered into prior to July 1, 1986, if it is established by clear and1

convincing evidence, that debts or property were exchanged for child support and it2

appears equitable to continue such arrangement;3

(7)(6) The effect of agreements between the parents regarding extra forms of support for the4

direct benefit of the child;5

(8)(7) The obligation of either parent to provide for subsequent natural children or6

stepchildren. However, an existing support order may not be modified solely for this7

reason; or8

(9)(8) The voluntary act of either parent which reduces that parent's income.9

Section 8. That § 25-7-6.13 be amended to read as follows:10

25-7-6.13. All orders for support entered and in effect prior to July 1, 1997 2001, may be11

modified in accordance with this chapter without requiring a showing of a change in12

circumstances from the entry of the order.13
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400E0330 SENATE COMMERCE COMMITTEE ENGROSSED  NO.

HB 1043 - 02/15/2001

Introduced by: The Committee on Commerce at the request of the Department of
Commerce and Regulation

FOR AN ACT ENTITLED, An Act to authorize county commissioners and the state fire1

marshal to prohibit open burning.2

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF SOUTH DAKOTA:3

Section 1. That chapter 34-29B be amended by adding thereto a NEW SECTION to read4

as follows:5

The state fire marshal, after consultation with the Governor and the affected board of county6

commissioners, may prohibit or restrict open burning within a county in order to protect the7

public health and safety. This section does not limit or affect the laws of this state relating to the8

authority of counties or other local entities to prohibit or restrict open burning.9

Section 2. That § 7-8-20 be amended by adding thereto a NEW SUBDIVISION to read as10

follows:11

To prohibit or restrict open burning, after consultation with local fire officials and law12

enforcement officials, in order to protect the public health and safety.13
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State of South Dakota
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400E0108 SENATE AGRICULTURE AND NATURAL RESOURCES

COMMITTEE ENGROSSED  NO. HB 1072 -
 02/15/2001

Introduced by: Representative Duenwald and Senator Diedrich (Larry)

FOR AN ACT ENTITLED, An Act to define the theft of certain livestock as grand theft.1

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF SOUTH DAKOTA:2

Section 1. That § 22-30A-17 be amended to read as follows:3

22-30A-17. Theft is grand theft, if:4

(1) The value of the property stolen exceeds five hundred dollars;5

(2) Repealed by SL 1990, ch 165, § 2.6

(3) Property of any value is taken from the person of another; or7

(4) In the case of theft by receiving stolen property, the receiver is a dealer in stolen8

property, the value of the property stolen exceeds five hundred dollars in value; or9

(5) The property stolen is cattle, horses, mules, sheep, buffalo, swine, or captive10

nondomestic elk.11

Theft in all other cases is petty theft. Grand theft is a Class 4 felony. Petty theft is divided12

into two degrees. Petty theft of one hundred dollars or more is in the first degree and is a Class13

1 misdemeanor. Petty theft is in the first degree and is a Class 1 misdemeanor if the theft is of14
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money or property of any value less than five hundred dollars belonging to a resident or patient1

of a hospital, nursing facility, chemical dependency facility, assisted living center, development2

center, human services center, or any residential facility for the mentally ill, mentally retarded,3

or developmentally disabled and if the theft is committed by an employee of the facility.4

Otherwise petty theft of less than one hundred dollars is in the second degree and is a Class 25

misdemeanor.6
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State of South Dakota
SEVENTY-SIXTH SESSION
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961E0451 HOUSE COMMERCE COMMITTEE ENGROSSED  NO.

HB 1094 - 01/25/2001

Introduced by: Representatives Broderick, Brown (Jarvis), and Madsen and Senators
Diedtrich (Elmer), Diedrich (Larry), and Hutmacher

FOR AN ACT ENTITLED, An Act to revise certain provisions relating to credit card coverages1

of group personal property.2

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF SOUTH DAKOTA:3

Section 1. That § 58-19-1 be amended to read as follows:4

58-19-1. The purpose of this chapter is to promote the public welfare by regulating credit5

life insurance, credit health insurance, and credit unemployment insurance, and credit property6

including group personal property coverages authorized through credit cards. Nothing in this7

chapter is intended to prohibit or discourage reasonable competition. The provisions of this8

chapter shall be liberally construed.9

Section 2. That § 58-19-2 be amended to read as follows:10

58-19-2. Terms used in this chapter mean:11

(1) "Credit health insurance," insurance on a debtor to provide indemnity for payments12

becoming due on a specific loan, lease, or other credit transaction while the debtor is13

disabled as defined in the policy;14
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(2) "Credit life insurance," insurance on the life of a debtor pursuant to or in connection1

with a specific loan, lease, or other credit transaction;2

(3) "Creditor," the lender of money or vendor or lessor of goods, services, or property,3

rights or privileges, for which payment is arranged through a credit transaction, or any4

successor to the right, title, or interest of any such lender, vendor, or lessor, and an5

affiliate, associate, or subsidiary of any of them or any director, officer, or employee6

of any of them or any other person in any way associated with any of them;7

(4) "Debtor," a borrower of money or a purchaser or lessee of goods, services, property,8

rights, or privileges for which payment is arranged through a credit transaction;9

(5) "Indebtedness," the total amount payable by a debtor to a creditor in connection with10

a loan, lease, or other credit transaction;11

(6) "Group property insurance authorized by credit card," forms of property insurance12

issued on a group basis covering:13

(a) Loss of or damage to personal property, other than loss of use or loss resulting14

from a defect in materials or workmanship, where such personal property is15

purchased using a credit card;16

(b) Loss of, damage to or loss of use of personal property resulting from a defect17

in materials or workmanship, where the personal property is purchased using18

a credit card and is under warranty;19

(c) Loss of or damage to a lease or rented motor vehicle, that is intended to be20

rented or leased for a period of ninety consecutive days or less, where the lease21

or rental fee is paid using a credit card;22

(d) Loss of, or damage to or loss of use of baggage and its contents while in23

transit, where the cost of travel or accommodations is paid using a credit card;24
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(e) Loss of damage to or loss of use of personal property occurring in connection1

with use of a leased or rented motor vehicle, which motor vehilce is intended2

to be rented or leased for a period of ninety consecutive days or less, where the3

lease or rental fee is paid using a credit card;4

(f) Loss incurred in connection with the unauthorized use of a credit card; or5

(g) Such other forms of property insurance that are authorized by the director of6

the Division of Insurance by rule promulgated pursuant to chapter 1-26 and7

determined to be appropriate for issuance on a group basis.8

Section 3. That chapter 58-19 be amended by adding thereto a NEW SECTION to read as9

follows:10

Any group property insurance authorized by credit card is subject to the provisions of this11

chapter to the extent such provisions are not inconsistent with the specific provisions of §§ 58-12

19-48 to 58-19-50, inclusive.13

Section 4. That chapter 58-19 be amended by adding thereto a NEW SECTION to read as14

follows:15

Group property insurance authorized by credit card shall be sold separately and shall be16

separately priced from any other insurance offered or sold at the same time unless it is included17

as part of an insurance offering by a credit card issuer. Group property insurance authorized by18

credit card may not be required as a condition for the issuance or renewal of a credit card.19

Section 5. That chapter 58-19 be amended by adding thereto a NEW SECTION to read as20

follows:21

All group property insurance authorized by credit card insurance policies, certificates of22

insurance, notices of proposed insurance, applications for insurance, endorsements and riders23

delivered or issued for delivery in this state and the schedules of premium rates pertaining thereto24
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shall be filed with the director.1

Section 6. That chapter 58-19 be amended by adding thereto a NEW SECTION to read as2

follows:3

Within thirty days after the filing of any group property insurance authorized by credit card4

insurance policy, certificate of insurance, notice of proposed insurance, application for insurance,5

endorsement or rider, the director shall disapprove any such form if the premium rates charged6

or to be charged are excessive in relation to benefits, or if such form contains provisions which7

are unjust, unfair, inequitable, misleading, deceptive, or encourage misrepresentation of the8

insurance, or are contrary to any provision of this title. If such filing is not disapproved by the9

director within this thirty-day period, it shall be deemed approved.10
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State of South Dakota
SEVENTY-SIXTH SESSION

LEGISLATIVE ASSEMBLY, 2001

905E0521 HOUSE JUDICIARY COMMITTEE ENGROSSED  NO.

HB 1126 - 01/31/2001

Introduced by: Representatives Duenwald, Abdallah, Duniphan, Monroe, Sebert, and Van
Etten and Senators Daugaard, Albers, Madden, and Vitter

FOR AN ACT ENTITLED, An Act to limit the application of implied consent in circumstances1

involving an arrest for vehicular homicide or vehicular battery.2

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF SOUTH DAKOTA:3

Section 1. That § 32-23-10 be amended to read as follows:4

32-23-10. Any person who operates any vehicle in this state is considered to have given5

consent to the withdrawal of blood or other bodily substance and chemical analysis of the6

person's blood, breath, or other bodily substance to determine the amount of alcohol in the7

person's blood and to determine the presence of marijuana or any controlled drug or substance.8

The person shall be requested by the officer to submit to the withdrawal of blood or other9

bodily substance for chemical analysis or chemical analysis of the person's breath and shall be10

advised by the officer that:11

(1) If the person refuses to submit to the withdrawal or chemical analysis, no withdrawal12

or chemical analysis may be required unless the person has been arrested for a third,13

fourth, or subsequent violation of § 32-23-1, constituting a felony offense under14
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§ 32-23-4 or 32-23-4.6 or has been arrested for vehicular homicide under § 22-16-411

or vehicular battery under § 22-16-42;2

(2) If the person refuses to submit to the withdrawal or chemical analysis, the person's3

driver's license shall be revoked for one year, unless pursuant to § 32-23-11.1 the4

person pleads guilty to a violation of § 32-23-1 or 32-23-21, prior to a revocation5

order being issued; and6

(3) The person has the right to have a chemical analysis performed by a technician of the7

person's own choosing at the person's own expense, in addition to the test requested8

by the officer.9
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State of South Dakota
SEVENTY-SIXTH SESSION

LEGISLATIVE ASSEMBLY, 2001

637E0182
HOUSE ENGROSSED  NO. HB 1134 - 02/06/2001

Introduced by: Representative Derby and Senator Hutmacher

FOR AN ACT ENTITLED, An Act to establish license requirements for well pump installers1

and well repairers.2

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF SOUTH DAKOTA:3

Section 1. That § 46-2A-1 be amended to read as follows:4

46-2A-1. The provisions of this chapter apply to any application for:5

(1) A permit to appropriate water;6

(2) An amendment of an existing permit or license, including change in use of water or7

change in place of use or diversion point of water;8

(3) A reservation for future use;9

(4) A permit for flood control;10

(5) A well driller license;11

(5A) A well pump installer license;12

(6) Reinstatement of a permit;13

(7) A vested right claim; and14

(8) Other cases as may be specified by statute.15



- 2 - HB 1134

Section 2. That § 46-2A-3 be amended to read as follows:1

46-2A-3. In all cases except applications for a well driller license or a well pump installer2

license, chief engineer shall mail a copy of the recommendation to the applicant and, if the3

recommendation is to approve or defer the application, a copy of the newspaper notice to be4

published and the times when it is to be published. If the recommendation is to deny the5

application, the applicant within twenty days of the date the recommendation was mailed shall6

state in writing if he whether the applicant intends to oppose the recommendation at a hearing7

before the Water Management Board. Failure to submit a statement of intent to oppose a8

recommendation to deny to the chief engineer constitutes a withdrawal of the application. If the9

applicant chooses to oppose the recommendation, the chief engineer shall provide him the10

applicant notice of the hearing to be published pursuant to the provisions of § 46-2A-4. Any cost11

of publication shall be borne by the applicant.12

Section 3. That § 46-2A-4 be amended to read as follows:13

46-2A-4. Except in the case of an application for a well driller license or a well pump installer14

license, if a recommendation is to approve or defer an application or if an applicant has filed a15

petition to oppose a recommendation to deny an application, the applicant shall publish notice16

of the application and recommendation at least once a week for two successive weeks in one17

official newspaper in each county where the water will be diverted or used or project works will18

be located. The official newspaper shall be selected by the chief engineer and shall be a19

newspaper designated as an official newspaper pursuant to § 7-18-3. The second publication20

shall be at least twenty days before the first day of the Water Management Board meeting at21

which the matter is noticed to be heard. No application for a permit, license or amendment may22

be considered and approved by the board until proof of all required publications has been filed23

with the chief engineer. The notice, which shall be provided by the chief engineer to the24
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applicable newspapers, shall include the following, as applicable:1

(1) The name and address of the applicant;2

(2) A brief description of the project, including, where applicable, the proposed place or3

places of use of the water or facilities, including the point of diversion, the amount of4

water to be used and the purpose for which the water or facility is to be used;5

(3) A brief statement describing the recommendation and the reasons for the6

recommendation;7

(4) A statement that any interested person who intends to participate in the hearing shall8

file a petition to oppose or support the application and that the petition shall be filed9

with the chief engineer and applicant at least ten days before the published date for10

hearing;11

(5) A statement that a petition to oppose or support an application may be informal, but12

shall be in writing and shall contain the following:13

(a) A statement describing the petitioner's interest in the application;14

(b) The reasons for the petitioner's opposition to or support for the application;15

and16

(c) The signature and mailing address of the petitioner or his the petitioner's legal17

counsel.;18

(6) A statement telling where copies of the recommendation, application or other19

information may be obtained;20

(7) The time when and the place where the application will be considered by the board;21

(8) A statement that the recommendation of the chief engineer is not final or binding upon22

the board and is subject to the approval of the board after it reaches a conclusion23

based on facts at the public hearing;24



- 4 - HB 1134

(9) A statement that the time of hearing will be automatically extended for at least twenty1

days upon  written request of the applicant or any person who has filed a petition to2

oppose or support the application and a statement that any such request by the3

applicant or person filing a petition shall be made at least ten days before the4

published date for hearing; and5

(10) A statement that if the applicant does not contest the recommendation of the chief6

engineer and no petition to oppose the application is received, the chief engineer shall7

act on the application pursuant to his the chief engineer's recommendation and no8

hearing may be held before the board, unless the chief engineer makes a finding that9

an application, even if uncontested, presents important issues of public policy or10

public interest that should be heard by the board.11

Section 4. That § 46-2A-13 be amended to read as follows:12

46-2A-13. In the case of an application for a well driller license or a well pump installer13

license, the chief engineer may issue the license. If his the chief engineer's recommendation is to14

deny the license or to defer his the decision on the license, he the chief engineer shall mail a copy15

of his the recommendation to the applicant with a statement of the reasons for his the16

recommendation and the time and place of the hearing before the Water Management Board on17

his the recommendation, in accordance with the provisions of chapter 1-26.18

Section 5. That chapter 46-6 be amended by adding thereto a NEW SECTION to read as19

follows:20

Any person who performs work for compensation in the repair of wells or as a well pump21

installer shall obtain a well driller's license issued pursuant to § 46-6-9 or a well pump installer's22

license issued pursuant to section 6 of this Act before conducting or contracting for such work.23

Section 6. That chapter 46-6 be amended by adding thereto a NEW SECTION to read as24
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follows:1

The Water Management Board shall issue a well pump installer license to any applicant who2

meets the requirements specified in this section. The fee for the license is fifty dollars, and fifty3

dollars shall be paid each calendar year for renewal of the license. The fee shall be paid to the4

Department of Environment and Natural Resources and deposited by the state treasurer in the5

state general fund. The license shall be issued pursuant to the procedures contained in chapter6

46-2A. No license may be issued unless the applicant is experienced and knowledgeable in well7

pump installation methods. The Water Management Board shall promulgate rules pursuant to8

chapter 1-26 establishing well pump installation qualifications.9

Section 7. That § 46-6-9.1 be amended to read as follows:10

46-6-9.1. The chief engineer may initiate an action before the Water Management Board to11

revoke the license of any well driller or well pump installer upon refusal by the driller to properly12

complete any well or well pump installation in accordance with rules governing well construction13

or well pump installation or upon violation of this title, or any rule, regulation or order14

promulgated thereunder pursuant to this title. Any action for the revocation of a well driller's or15

well pump installer's license shall comply with the provisions of § 1-26-19. A well driller or well16

pump installer whose license has been revoked may not apply for a new license sooner than six17

months after the effective date of the revocation.18

Section 8. Any plumbing contractor licensed under chapter 36-25, any electrical contractor19

licensed under chapter 36-16, and any mechanical contractor licensed under municipal ordinances20

may be exempt from the well pump installer licensure requirements of this Act.21

Section 9. No licensed well pump installer or well driller may perform any electrical,22

plumbing, or mechanical act regulated by state law unless licensed to do so. All applicable rules23

and regulations of state law and municipal ordinances shall apply regarding any permit and any24
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installation practice.1
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State of South Dakota
SEVENTY-SIXTH SESSION

LEGISLATIVE ASSEMBLY, 2001

448E0567 SENATE JUDICIARY COMMITTEE ENGROSSED  NO.

HB 1154 - 02/12/2001

Introduced by: Representatives Adelstein, Abdallah, Brown (Richard), and Duniphan and
Senator Whiting

FOR AN ACT ENTITLED, An Act to clarify the application of certain driving privilege1

penalties with regard to juvenile adjudications.2

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF SOUTH DAKOTA:3

Section 1. That § 32-12-52.4 be amended to read as follows:4

32-12-52.4. Upon a first conviction or a first adjudication of delinquency for violation, while5

in a motor vehicle, of § 35-9-2, the court shall suspend the driver's license or driving privilege6

of any driver of a vehicle who was under the age of twenty-one when the offense occurred, for7

a period of six months.8

Upon a second or subsequent conviction or a second or subsequent adjudication of9

delinquency for a violation, while in a motor vehicle, of § 35-9-2, the court shall suspend the10

driver's license or driving privilege of any driver of a vehicle who was under the age of11

twenty-one when the offense occurred, for a period of one year. For any offense under this12

section, the court may issue an order permitting the person to operate a motor vehicle for13

purposes of the person's employment or attendance at school.14
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Notwithstanding the provisions of chapters 26-7A, 26-8A, 26-8B, and 26-8C, the Unified1

Judicial System shall notify the Department of Commerce and Regulation of any conviction or2

adjudication for a violation, while in a motor vehicle, of § 35-9-2 or chapter 32-23. The period3

of suspension shall begin on the date the person's suspended driver's license is received by the4

court or the Department of Commerce and Regulation. At the expiration of the period of5

suspension, a person may make application to have the license reinstated and pay the license fee6

as prescribed in § 32-12-47.1.7

Section 2. That § 35-9-7 be amended to read as follows:8

35-9-7. If the conviction or adjudication for a violation of § 35-9-1, 35-9-1.1, or 35-9-2 is9

for a first offense, the court shall, in addition to any other penalty allowed by law, order the10

revocation suspension of the defendant's driving privileges for a period not less than thirty days11

and not to exceed one year. However, the court may issue an order permitting the person to12

operate a motor vehicle for purposes of the person's employment or attendance at school or to13

court-ordered counseling programs during the hours of the day and the days of the week set14

forth in the order. The court may also restrict the privilege in such manner as it sees fit for a15

period not to exceed one year.16

If the conviction or adjudication for a violation of § 35-9-1, 35-9-1.1, or 35-9-2 is for a17

second or subsequent offense, the court shall, in addition to any other penalty allowed by law,18

order the revocation suspension of the defendant's driving privileges for a period not less than19

sixty days and not to exceed one year.20
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State of South Dakota
SEVENTY-SIXTH SESSION

LEGISLATIVE ASSEMBLY, 2001

663E0609 HOUSE JUDICIARY COMMITTEE ENGROSSED  NO.

HB 1177 - 02/05/2001

Introduced by: Representatives Slaughter, Bartling, Flowers, Hennies (Thomas), Jaspers,
Madsen, and Sebert and Senators Diedrich (Larry), McCracken, and
Moore

FOR AN ACT ENTITLED, An Act to revise when certain assessments have to be paid before1

an assessment may be appealed.2

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF SOUTH DAKOTA:3

Section 1. That § 10-59-9 be amended to read as follows:4

10-59-9. Any taxpayer against whom a certificate of assessment is issued may request a5

hearing before the secretary if the taxpayer believes that the assessment is based upon a mistake6

of fact or an error of law. A request for hearing shall be made in writing within thirty days from7

the date of the certificate of assessment and shall contain a statement indicating the portion of8

the assessment being contested and the mistake of fact or error of law the taxpayer believes9

resulted in an invalid assessment. Amended or additional statements of facts or errors of law may10

be made not less than fourteen days prior to the hearing if the hearing examiner determines such11

additional or amended statements are in the interest of justice and do not prejudice either party.12

Hearings are conducted and appeals taken pursuant to the provisions of chapter 1-26 chapters13

1-26 and 1-26D. A copy of the hearing examiner's proposed decision, findings of fact and14
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conclusions of law shall be served on all parties when furnished to the secretary. No If the1

secretary, pursuant to chapter 1-26D, accepts the final decision of the hearing examiner, no2

appeal from a final decision of the secretary upon an assessment may be taken unless any amount3

ordered paid by the secretary is paid or a bond filed to insure payment of such amount. However,4

if the final decision of the secretary, pursuant to chapter 1-26D, rejects or modifies the decision5

of the hearing examiner regarding the amount due on the assessment, an appeal may be taken6

without payment of the amount ordered to be paid and without filing of a bond. If the secretary's7

decision is affirmed by the circuit court, no appeal may be taken unless any amount ordered to8

be paid by the secretary is paid or a bond is filed to insure payment of such amount.9
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State of South Dakota
SEVENTY-SIXTH SESSION

LEGISLATIVE ASSEMBLY, 2001

655E0510 HOUSE JUDICIARY COMMITTEE ENGROSSED  NO.

HB 1198 - 02/05/2001

Introduced by: Representative Duniphan and Senator Albers

FOR AN ACT ENTITLED, An Act to provide for a possessory lien on the contents of certain1

towed vehicles.2

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF SOUTH DAKOTA:3

Section 1. That § 32-30-18 be amended to read as follows:4

32-30-18. The sheriff, law enforcement officer, or towing agency taking custody of any5

vehicle under the provisions of §§ 32-30-12 to 32-30-17, inclusive, 32-30-19, and 32-36-4 shall6

have has a possessory lien on the vehicle and the contents of the vehicle for the reasonable costs7

in taking custody and storing of the vehicle which may not exceed five hundred dollars. No8

possessory lien attaches to the tools and implements which a person uses and keeps for the9

purpose of carrying on his or her trade or business or to any clothing or food.10
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State of South Dakota
SEVENTY-SIXTH SESSION

LEGISLATIVE ASSEMBLY, 2001

544E0644 HOUSE COMMERCE COMMITTEE ENGROSSED  NO.

HB 1205 - 02/01/2001

Introduced by: Representatives Konold, Olson (Mel), and Solum and Senators Bogue,
Albers, Moore, Olson (Ed), and Vitter

FOR AN ACT ENTITLED, An Act to provide for the licensing of certain real estate1

corporations and limited liability companies.2

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF SOUTH DAKOTA:3

Section 1. That chapter 36-21A be amended by adding thereto a NEW SECTION to read4

as follows:5

A real estate salesperson or broker associate employed by or otherwise associated with a6

broker may form a business corporation or limited liability company under all the following7

conditions:8

(1) The business corporation or limited liability company does not engage in real estate9

transactions as a third-party agent or in any other capacity requiring a license under10

this chapter;11

(2) The business corporation or limited liability company does not advertise or otherwise12

hold itself out as a real estate brokerage company;13

(3) The employing or associating broker is not relieved of any obligation to supervise the14
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employed or associated licensee or any other requirement of this chapter or the rules1

adopted pursuant to this  chapter;2

(4) The employed or associated licensee is not relieved of any personal liability for any3

licensed activities by interposing the corporate or limited liability form;4

(5) The business corporation or limited liability company is owned solely by an individual5

real estate salesperson or broker associate, or by that person and that person's spouse;6

and7

(6) The business corporation or limited liability company is approved by and registered8

with the commission. The registration fee for an approved business corporation or9

limited liability company shall be established by rule promulgated pursuant to chapter10

1-26. The fee may not exceed one hundred dollars.11
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State of South Dakota
SEVENTY-SIXTH SESSION

LEGISLATIVE ASSEMBLY, 2001

661E0676 HOUSE JUDICIARY COMMITTEE ENGROSSED  NO.

HB 1257 - 02/05/2001

Introduced by: Representatives Van Gerpen and Michels and Senator Putnam

FOR AN ACT ENTITLED, An Act to revise certain provisions regarding the reimbursement of1

attorney fees by certain indigent defendants.2

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF SOUTH DAKOTA:3

Section 1. That § 23A-40-10 be amended to read as follows:4

23A-40-10. If the court finds that funds are available for payment from or on behalf of a5

defendant to carry out, in whole or in part, the provisions of this chapter, the court may order6

that the funds be paid, as court costs or as a condition of probation, to the court for deposit with7

the county or municipal treasurer, to be placed in the county or municipal general fund or in the8

public defender fund in those counties establishing the office pursuant to subdivision9

23A-40-7(1) as a reimbursement to the county or municipality to carry out the provisions of this10

section. The court may also order payment to be made in the form of installments or wage11

assignments, in amounts set by a judge of the circuit court or a magistrate judge, either during12

the time a charge is pending or after the disposition of the charge, regardless of whether the13

defendant has been acquitted or the case has been dismissed by the prosecution or by order of14

the court. The provisions of this section also apply to persons who have had counsel appointed15



- 2 - HB 1257

under chapters 26-7A, 26-8A, 26-8B, and 26-8C. The reimbursement is a credit against any lien1

created by the provisions of this chapter against the property of the defendant.2
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State of South Dakota
SEVENTY-SIXTH SESSION

LEGISLATIVE ASSEMBLY, 2001

940E0750 HOUSE JUDICIARY COMMITTEE ENGROSSED  NO.

HB 1274 - 02/07/2001

Introduced by: Representatives Broderick, Abdallah, Brown (Richard), Garnos, Heineman,
Hennies (Thomas), Jaspers, Michels, and Murschel and Senators Sutton
(Dan), Daugaard, de Hueck, Everist, and Symens

FOR AN ACT ENTITLED, An Act to revise certain provisions regarding the operation of child1

welfare agencies and registered and unregistered family day care homes.2

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF SOUTH DAKOTA:3

Section 1. That § 26-6-14.10 be amended to read as follows:4

26-6-14.10. No person who has been convicted of child abuse pursuant to chapter 26-10 or5

a sex offense pursuant to chapter 22-22 and no person whose name appears on the central6

registry for child abuse and neglect may:7

(1) Be licensed to operate a child welfare agency pursuant to § 26-6-14;8

(2) Be registered to operate a family day care home pursuant to § 26-6-14.2; or9

(3) Operate an unregistered family day care home as defined in § 26-6-14.8.10

Section 2. That § 26-6-14.11 be amended to read as follows:11

26-6-14.11. Any person who has been convicted of child abuse pursuant to chapter 26-1012

or a sex offense pursuant to chapter 22-22 and who provides or whose name appears on the13

central registry for child abuse and neglect is guilty of a Class 1 misdemeanor if such person:14
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(1) Provides care and supervision of children either in a day care center or any family day1

care home or who knowingly; or2

(2) Permits another person who knowing that person has been convicted of child abuse3

pursuant to chapter 26-10 or a sex offense pursuant to chapter 22-22 or whose name4

appears on the central registry for child abuse and neglect to reside or work on the5

premises of a day care center or any family day care home is guilty of a Class 16

misdemeanor.7
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State of South Dakota
SEVENTY-SIXTH SESSION

LEGISLATIVE ASSEMBLY, 2001

400E0756 SENATE LOCAL GOVERNMENT COMMITTEE

ENGROSSED  NO. HB 1276 - 02/14/2001

Introduced by: Representatives Kooistra, Brown (Richard), Duenwald, Duniphan,
Flowers, Fryslie, Holbeck, Jaspers, McCaulley, Slaughter, Teupel, and Van
Gerpen and Senators Olson (Ed), Albers, de Hueck, Moore, Sutton (Dan),
and Vitter

FOR AN ACT ENTITLED, An Act to require historical or educational municipal corporations1

to maintain their property.2

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF SOUTH DAKOTA:3

Section 1. That chapter 9-3 be amended by adding thereto a NEW SECTION to read as4

follows:5

A municipality incorporated pursuant to § 9-3-22 shall exist so long as the corporation6

maintains all lands, buildings, fences, fixtures, billboards, signs, and other improvements in good7

condition and repair, and is actively operating for the purposes for which it is incorporated, or8

until the corporation is dissolved in accordance with law. The municipality shall possess and9

maintain its historical or educational integrity of design, materials, and workmanship of the sites,10

buildings, structures, and objects that are located within the platted municipal corporation,11

including advertising and promotional signs. The municipality shall lose its historical or12

educational municipality designation if more than one-fourth of such properties possess any of13
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the following conditions:1

(1) Loss or disintegration of the roof or roofing materials;2

(2) Loss of windows;3

(3) Deterioration or missing siding material;4

(4) Unstable foundations;5

(5) Leaning severely from plumb; and6

(6) Billboards or signs identifying, promoting, or advertising the municipality no longer7

conform to the requirements of chapter 31-29.8

However, for the purposes of subdivision (6), the twelve continuous months required for9

determining a sign is abandoned does not apply.10

Section 2. That chapter 9-3 be amended by adding thereto a NEW SECTION to read as11

follows:12

The South Dakota Department of Transportation or the county in which the historic or13

educational municipality is located may take action, pursuant to section 1 of this Act, to dissolve14

the municipal corporation pursuant to the provisions of chapter 1-26.15
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State of South Dakota
SEVENTY-SIXTH SESSION

LEGISLATIVE ASSEMBLY, 2001

660E0082 SENATE HEALTH AND HUMAN SERVICES

COMMITTEE ENGROSSED  NO. SCR 2 - 01/22/2001

Introduced by: Senators Albers, Brown (Arnold), Hagen, Hutmacher, and Putnam and
Representatives Nachtigal, Napoli, and Valandra at the request of Interim
State-Tribal Relations Committee

A CONCURRENT RESOLUTION, Urging the federal government to authorize and fund long-1

term health care on Indian reservations.2

WHEREAS, among all the states in the Northern Plains region, South Dakota has the highest3

percentage of its Native American population, sixty-seven percent, living on Indian reservations.4

In addition, South Dakota is experiencing a growing elderly population on its Indian5

reservations; and6

WHEREAS, Native Americans are living significantly longer today than they did in the early7

1900s. The life expectancy of Native Americans in South Dakota is currently sixty-five. This8

increased life expectancy presents new challenges in caring for the elderly and creates the need9

for elderly care facilities to provide services that were once provided solely by the family; and10

WHEREAS, the rate of debilitating diseases, particularly diabetes, on South Dakota Indian11

reservations has been increasing over the years. The age-adjusted diabetes mellitus death rate12

among Native Americans in South Dakota is 62.6 per 100,000 population, which is five times13

higher than the combined rate for all races in the United States; and14
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WHEREAS, Native American culture strongly embraces the extended family in which elders1

are considered the source of wisdom, history, and tradition; and2

WHEREAS, a loss of important cultural traditions for families and tribal members occurs3

when elderly Native Americans must seek nursing facility placement off the reservations. This4

separation means social and cultural isolation at a time in elders’ lives when understanding and5

cultural support are most important; and6

WHEREAS, due to the high percentage of Native American families below poverty level7

living on Indian reservations, lack of transportation to visit family members in nonreservation8

nursing homes creates a hardship for the elderly and their families; and9

WHEREAS, the federal government has a long-standing legal and moral obligation to10

provide for the health care needs of Native Americans on reservations. This obligation is based11

on treaty and federal law; and12

WHEREAS, the Indian Health Service currently provides primary and acute health care13

services, such as physician and hospital care, through federal facilities located on each of the14

reservations; and15

WHEREAS, the Indian Health Service currently does not provide long-term care services,16

such as assisted living and nursing home care, on any of South Dakota's Indian reservations; and17

WHEREAS, the federal government has failed to take responsibility for providing long-term18

care services to elderly Native Americans residing on reservations in South Dakota. The federal19

government has refused to recognize long-term care for Native Americans as a federal20

responsibility and has failed to provide authorization and funding that would enable the Indian21

Health Service to provide those needed services; and22

WHEREAS, the lack of long-term care services has created an undue hardship for23

reservation residents and their families creating a growing need for the Indian Health Service to24
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appropriately address the long-term care needs of South Dakota's Native American population:1

NOW, THEREFORE, BE IT RESOLVED, by the Senate of the Seventy-sixth Legislature2

of the State of South Dakota, the House of Representatives concurring therein, that the federal3

government is requested to formally take responsibility for long-term care for Native Americans4

residing on Indian reservations by providing the necessary authorization and funding to enable5

the Indian Health Service to offer long-term care for Native American elders on Indian6

reservations. The United States government must live up to its responsibilities by helping to7

establish facilities that will allow our Native American elders to spend their final years with8

dignity in their own communities and cultural surroundings; and9

BE IT FURTHER RESOLVED, that copies of this Resolution are to be forwarded to10

Senator Tom Daschle, Senator Tim Johnson, and Representative John Thune and that Senator11

Daschle, Senator Johnson, and Representative Thune are requested to brief the 2002 South12

Dakota Legislature on any progress or developments that have occurred at the national level on13

this issue.14


